	
	[image: image1.jpg]



	

	CITY OF BOWLING GREEN
 FOUNDED 1798

	TABITHA JOINER
CEB Clerk
Phone: 270.393.3102

Fax: 270.393.3223
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ALICE ROCKHOLD

DALE EICHELBERGER
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DAVID BRODERICK   OF COUNSEL



Minutes

CODE ENFORCEMENT BOARD

Tuesday, July 27, 2010 at 5:00pm

City Hall Commission Chambers

1001 College Street
· CALL TO ORDER

· ROLL CALL 
PRESENT:  Roger LaPointe, Alice Rockhold, Dale Eichelberger, Jerry Wilder, and Lyle Parrigan.  
STAFF PRESENT:  Code Enforcement Board Clerk: Tabitha Joiner, Code Enforcement Coordinator: Alex Colovos, Code Official: Melissa Christerson, Code Official: David Herrman and Code Official: Teddy Webb. 

OTHER:  Code Enforcement Board Attorney: David Broderick 

· APPROVAL OF MINUTES

June 22, 2010 – Rockhold made a motion to approve the minutes as written.  Eichelberger seconded the motion, which passed unanimously.

· COMMENTS / ANNOUNCEMENTS      
Alex made a statement letting the CEB know who our new Code official is going to be Teddy Webb.  Also, we have another Code official, Tim Butts who has been out for about two weeks, and the team wishes him a speedy recovery. 
· PARKING / ANIMAL CONTROL CITATIONS
None

· HEARING AGENDA
· CDEF2010-2436 – 825 Biscaynne Ct – Respondent: Azmir & Sanela Mehmedovic – Code Official: Melissa Christerson – Citation amount: $200.00
Melissa Christerson explained this came in as a complaint and a weeds NOV was sent to the owners, when the property wasn’t mowed we posted a citation and had a city contractor mow the property.

Respondent Sanela Mehmedovic was present along with an interpreter.  The respondent explained that they didn’t understand why they had to come to the CEB because they paid the fees.  The owner then asked why the person who was mowing the property before stopped mowing?

Roger LaPointe stated the city mowed the lot because it was not being cut by the property owner & the property owner is the responsible party to keep their properties mowed.

The respondent asked who it was that complained on the property?  Melissa explained they would have to contact Tabitha Joiner and fill out an Open Records request to get that information.

No vote was required because the fees were paid.

· CDEF2010-2768 – 1044 Chestnut St – Respondent: Frankie and Angelia Williams – Code Official: Melissa Christerson – Citation amount: $300.00

Melissa Christerson explained this property already has three existing citations and we went straight to the fourth citation because after going into the unit and finding all the violations and speaking to our supervisor Alex Colovos they both agreed that would be the way to handle this situation.  At the time Melissa posted the fourth citation, she noticed a for sale sign in the front yard, so she called the number on the sign.  It was the respondent Frankie Williams phone number, and at that point Melissa left him a message to call her back.  Mr. Williams called back on 6/15/10, and stated he was out of town at the time, and would address the violations when he came back in town.  The day the inspection was completed, Melissa knocked on the door and was greeted by three tenants.  When the citation was written and after speaking to Mr. Williams, Melissa let him know that at this point, he would have to file an appeal in order to get more time to correct the violations.  At this time the only other inspection that has been completed was the inspection the CEB ordered to have done to make sure the facilities was in working condition.   And Mr. Williams did meet that deadline.  At this time the violation still exist.
Respondents were Frankie Williams and Bret Reynolds.  Mr. Reynolds stated that there was a lack of communication and this complaint was driven by the tenants.  There is a hearing scheduled at this time to have the current tenants evicted, that date is August 11, 2010 and then the tenants will have seven days to vacate the property.  They are currently not paying rent.  One of the specific violations that was found was the facilities was not in working condition and after having a plumber pull the toilet out, found that there was a shower ring that was lodged in the toilet that was intentionally act by the tenants to cause problems.  Because of the situation Mr. Williams is reluctant to go into the unit with the tenants still residing there to correct the violations.  It is not necessarily the tenants, but it’s the tenants parents.  At this time Mr. Williams would like an extension to get the violations fixed,  until the tenants move out and he can get into the unit to correct everything.  We acknowledge the problems and want to take care of them, but there has just been some struggle with that because of the tenants.
Jerry Wilder asked if the judge decides to not grant the eviction, then what will you do?

Mr. Reynolds stated that hopefully that won’t happen, and the tenants are not paying rent so hopefully that will go in our favor.  
Alice Rockhold asked when the tenants stopped paying rent?



Mr. Williams stated March.

Mrs. Rockhold asked if the tenants that complained were occupying all the space?

Mr. Reynolds stated the first citation was for a sign and the citation was posted on the property, and Mr. Williams didn’t see that and didn’t get his mail.  But, maybe when the second citation was posted is when the tenants saw it and that’s when they started making calls and initiating their complaint process.  Mr. Williams didn’t act quickly enough to the original violations and had he done that we probably wouldn’t have all the other violations to follow.  When the tenants saw the citation being left that’s when they started intentionally causing some of the violations/problems that exist now.  None of these complaints were ever mad to Mr. Williams, instead they’ve come directly to the Code Enforcement office just to cause trouble.  
Roger LaPointe asked how long the tenants have been in the unit?

Mr. Williams stated they moved in March, paid their deposit and first months rent.  He then also stated since he had bee trying to sell the property, the only time he received any complaints from them was when he was showing the property to potential buyers, because they were going though the tenants units as well to view the property.  After that happened one time the tenants called Mr. Williams and told him they didn’t want anyone else coming into their unit.  Mr. Williams also stated that he was already looking into getting the exterior violations corrected that he had received citations on already.  When he received that first citation he made a phone call to Melissa and says he never got a phone call back.  That first citation was for no house numbers on the building.  There are numbers on the building.
Melissa then stated that there were three separate citations for the same violations, and in the phone conversation that she had with Mr. Williams says he never received a phone call back from Melissa, but if he felt that he was not getting the help he needed, then he could have called any of the other inspectors or Code Enforcement Support Specialist.  All of those phone numbers are listed at the bottom of the citations.   

Mr. LaPointe asked when the citations started, and Melissa stated it was March 16, 2010.

The first citation stated there were no numbers on the building, broken or missing window on the second story, the accessory building at the back of the property is missing a door, and rotting or decaying wood on the accessory building.

Mr. Reynolds stated that since the first citation the situation has ballooned into a much bigger mess that he is now having to deal with and it can not be taken and remedied all at once.  

Mrs. Rockhold asked if there were people living in this unit before the current tenants.

Mr. Williams stated yes.  And there were never any complaints from the previous tenant.  She had been living there for two plus years.
Mr. LaPointe asked if there was a vacancy period?

Mr. Williams said maybe a month to two months.  And at that time he went in and did his regular cleaning and painting to the unit.  Within that first month that the current tenants moved in is when their mother and father started making complaints.   Mr. Williams stated two of the violations had been resolved and the third item was being resolved by the neighbor at the Brickyard Café.  Mr. Williams stated the person at the Brickyard Café said they would like to fix it up and use it as storage and Mr. Williams was fine with that because he was planning on just tearing it down.  At this time nothing has been done with the accessory building.  Mr. Williams stated he did receive one of the notices, but he has two businesses and was busy and never got around to contacting anyone.
Mrs. Rockhold stated we needed to know what time frame we’re looking at to get the property into compliance after the tenants have moved out.

Mr. Williams stated he has the contractors ready to go into the unit as soon as the tenants are out and trying to save up money to get the repairs complete also is another issue.  

Mrs. Rockhold asked why he let them stay so long?

Mr. Williams stated the eviction process takes a while

Mr. LaPointe asked if there were other units in his building, and Mr. Williams stated yes.

Dale Eichelberger stated that these violations didn’t just happen over night, they’ve been building up for some time.

Mr. Williams said he purchased the building a couple of years ago.  He wanted to buy it to build up equity and then make repairs as we go.  If there’s ever a plumbing issue or electrical issue, I’ll take care of it immediately.

Mr. Eichelberger stated there are electrical issues in this citation.

Mr. Williams stated yes, but no to the point where something isn’t working.  He didn’t want to get into the nit picky of it because he disagrees with some of the issues.

Mr. LaPointe stated he didn’t understand why the parents were causing the problems because there are violations that need to be corrected.  There are water leakage problems, ceiling problems, etc.
Mr. Williams stated he has not received any complaints from anyone in the building.

Mr. Eichelberger stated he hoped Mr. Williams has a plan on how he’s going to go about getting these things corrected and a time frame in which he can get in accomplished in.  Whether you have money or not the violations have to be corrected.

Mrs. Rockhold asked if this unit looks like this, what do the other units look like?  She also asked Melissa if she had a recommendation on how much time to give.

Melissa said she would prefer to leave that up to the CEB.  Melissa also stated that when her and Mr. Williams did speak she did relay the urgency of getting these violations corrected, mainly the facility.  That is the only facility in that unit, and when Mr. Williams and Melissa spoke on the phone, Mr. Williams stated he was out of town, and when he got back to town he would address the violations.  And after the appeal was made and Mr. Williams asked for his hearing to be postponed to the next month, with the approval of the CEB, and with the agreement that the facilities had to be in working order no later than 6/25/10.  From 6/15 – 6/25 there was no working facilities in the unit.
Mr. LaPointe stated until the tenants are out of the unit, that should not effect any work that would be completed on the outside of the building.  He also stated, he wouldn’t let his dog live in a unit that was in this bad of shape.  He asked Mr. Williams if he had a plan to present.

Mr. Williams stated that as soon as they can get those tenants out he has some people who are going to be coming into see what needs to be brought back into compliance.  

Mr. Eichelberger stated the main thing is to get the things on the citations corrected first.

Mrs. Rockhold asked what is the citation amount at this time.
Melissa stated the citation that was appealed was totaled at $300.00.  There are also 3 previous citations.  Including the citation that was appealed, the total is $830.54.
Mr. Williams stated he didn’t realize there were previous citations, and he would like to use that money for citations towards the repairs he needs to make.

Mr. LaPointe asked Mr. Broderick if they are allowed the eviction, and the tenants do not leave, then would the warren county sheriff’s office come and have the tenants removed.  Mr. Broderick said yes if it came to that.  Mr. LaPointe stated he’s worried about this going on into the winter months and then we’re not able to get any of the exterior violations corrected.  He stated that you, Mr. Williams own the property and you are going to have to bring it up to code.  And, there have obviously been dealings with Code Enforcement and the issues have just been ignored.  
Mr. Williams stated that the issues weren’t ignored, he did make a phone call.  He stated again that everything that was listed on the first citation has been taken care of.  Mr. Reynolds added that Mr. Williams didn’t realize it had gotten so out of hand and didn’t realize what time frame he had to work with.
Melissa wanted to let the CEB know that our form of communication is mainly through our Notice’s of Violation and Citations.  Mr. Williams has stated that the address we have on file is the same address we have been sending our NOV’s and Citations to.  Also, on citations we post them on the property as well.
Mrs. Rockhold asked Mr. Williams if he didn’t feel like he could tell the contractor who was doing the outside repairs that he had to get them done by a specific date, so Mr. Williams wouldn’t receive these fines?

Mr. LaPointe stated he thinks the conditions of this property were this bad before the tenants moved in.  The tenants were 18 or 19 years old, probably didn’t know what a good unit was or what wasn’t.
Alice Rockhold made a motion that at our August 24, 2010 meeting that we get a report from Mr. Williams on the status of the eviction, we would also like to see photographs of the accomplishments on the exterior.  Also, would like Melissa to go back by and make an inspection before the August 24th meeting and give an update on the exterior violations.  And to also freeze all fee’s that are attached to this property with this property owner.  At the next meeting we would also like to see a time table and plan of action so the CEB can see what kind of time frame we’re looking at.  Wilder seconded motion and it passed unanimously. 
· CDEF2010-2688 – 2630 Avalon Ct – Respondent: Barbara Strande – Code Official: Melissa Christerson
Citation amount: $50.00

Mowing charge: $50.00

Melissa Christerson explained that this property was picked up on a roaming inspection for overgrown grass.  There was a section to the right of the Townhouse that was not getting mowed.  A weeds Notice of Violation was mailed and the follow up inspection was completed on 6/15/10 and was still in violation.  At that time we contracted a mower to mow the property.
Respondent Barbara Strande stated that she didn’t know if there is a phone call or if there is just a letter that we send out.  If there was a phone call, I didn’t get one, if there was a letter sent, I didn’t get one.  She found out from one of her tenants that live in the apartments that there was a citation posted on the property.  Another respondent Steven Koontz added that there plan of action every year is he gets his lawn mower serviced and ready for mowing season, during the time he doesn’t have his lawn mower there is a contractor who mows the property for them.  Then when Mr. Koontz gets his lawn mower back he goes and mows the property everyweek and weed eats.  The slope, in question, is taken care of by a contractor twice in the beginning of the mowing season and two to three times at the end of the mowing season.  They will mow and spray.  He gave the CEB pictures that he took of what it looks like before it is mowed and after.  

Mr. Eichelberger asked if the NOV was mailed to Avalon Ct.  Melissa answered no the mail was sent to 310 Springhill Ave.  Melissa also stated that there  was a big possibility that her son received the letter and did not let her know about it.  Mr. Eichelberger clarified that Mr. Koontz lives with Mrs. Strande and Mrs. Stande answered yes.
Respondent Mr. Koontz also stated during this time their mowing contractor had gone on vacation and that could have caused more of a delay.  There will be a gap next year in these mowings also because that’s the way it has been done every year.

Roger LaPointe stated that next year when his mower is out of town again, he will need to make other arrangements to get the property mowed.

Jerry Wilder made a motion to wave the citation and uphold the mowing charges.  Dale Eichelberger seconded and the motion passed unanimously.
· CDEF2010-793 – 643 8th Ave E – Respondent: Christopher & Kimberly Madison Code Official: Melissa Christerson
Citation amount: $80.54

Melissa Christerson stated this property had been in front of the CEB and was given more time to get the work completed.  The majority of the work is complete and look really, really good.  They are at least 75% complete at this time.

Respondent Mr. Madison stated there are a few more shingles to put on and a few more minor repairs that need to be made.
Roger LaPointe made a motion to revisit this property again at the August 24th meeting and check the progress of the work, and also at that time if all the work has been completed we will uphold the citation and waive the fine.  Alice Rockhold seconded motion and it passed unanimously. 

· CDEF2009-8871 – 1118 Crewdson Dr. – Respondent: Helen Brooks/Windel Brooks – Code Official: Tad Douglas Presented by Alex Colovos – Citation amount - $55.54

Alex explained that he has been in contact with Edwina Linzy, who is the sister of Windel Brooks.  She expressed that her and her husband will be moving back here and will be renovating the house.  The dilemma is they won’t be here for about another year.  They will have the exterior violations complete before September 27th.  Mr. Brooks will be taking care of the yard until Mrs. Linzy and her husband have made the move back here.
Roger LaPointe made a motion to revisit this property at the September 28th meeting and get an update on the progress.  Dale Eichelberger seconded motion and passed unanimously. 
· CDEF2010-00003610 – 427 Park Row – Respondent: Ed Walton – Code Official: Melissa Christerson
Citation amount: $150.00

Ed Walton was not present so the citation and fines will stand as written.

· CDEF2010-00003609 – 423 Park Row – Respondent: Ed Walton – Code Official: Melissa Christerson

Citation amount: $150.00

Ed Walton was not present so the citation and fines will stand as written.

· OLD BUSINESS
· CDEF2009–3254 - 2755 Nashville Road – Respondent: Donald McConnell – Code Official: Tad Douglas - Citation amount - $8,822.67 

Colovos stated that we are still in a holding point because the state is looking to close the park.  Amy Milikens office is handling the case.  We will advise the board on a monthly basis to update the status of the case.

Alice Rockhold made a motion to continue this case to the August 24th meeting.  Jerry Wilder seconded the motion and it passed unanimously. 

· CDEF2009 – 7702 – 1249 Kentucky St – Respondent: Brian Rose/Shawn Willoughby – Code official: Tad Douglas - Citation amount: $6,552.70 

Alex all of the work is complete accept the window trim with metal.  The contractor said it should be one more week before the work is complete.  The pealing paint is covered.
Respondent Curtis Butler was at the meeting in place of Shawn Willoughby.  Mr. Butler stated that the work would be completed by the end of the week.

Roger LaPointe made a motion to review this at the August 24th meeting and will check the progress at that time.  Jerry Wilder seconded motion and it passed unanimously.  
· CDEF2009-2560 – 608 Main Ave. W – Respondent: Percy Gatewood – Code Official: Tad Douglas – Citation amount: 105.54

Alex stated the demolition of the building was to take place, and it has been completed.  The part that is left is the yard hasn’t been sewed with grass yet.
Roger LaPointe made a motion to uphold the citation and waive the fine.  Jerry Wilder seconded motion and it passed unanimously.  


Mr. Broderick stated we needed to go into closed session at the end of the meeting to discuss a couple of items.

· NEW BUSINESS


N/A
· CONSENT AGENDA

June/July Fees - $3,612.20
Motion made to approve all fees was made by Rockhold and seconded by Eichelberger.  Motion passed unanimously.
· ADJOURNMENT 

Roger LaPointe made a motion to go into closed session.  Jerry Wilder seconded motion and passed unanimously.

With all business concluded, LaPointe made a motion to adjourn the meeting at 5:30pm. Eichelberger seconded the motion, which passed unanimously.  The next scheduled meeting of the CEB will be on Tuesday, August 24, 2010 at 5:00 PM in the 
Commission Chambers at City Hall 1001 College Street.

ADOPTED:

_______________________________________________

APPROVED:
_______________________________________________


ATTEST:

_______________________________________________
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